1.
a)
Classification of law (private v public, substantive v procedural)
Private law regulates relationships between the individuals or bodies and the public law regulates legal relationships between the state and the individual people or bodies. 
     Contract is a binding agreement between people or companies.

     Tort is a civil wrong committed by one individual against another individual´s person, property or reputation. 

     Trust is an institute related to the  transfer of property. It consists in arrangements whereby a person administers property for another person´s benefit rather than his own.

     Land law deals with the ownership of land. 

     Law of Succession (Probate) deals with property after the owner´s death.

     Family law regulates relations in groups of people conected by close relationships such as those created by blood, marriage, or adoption.

Public law

     Criminal law deals with wrongs which even when comitted by one individual against another individual are considered to harm the well-being of society in general and are therefore sactioned by the state.

     Constitutional law deals with matters concerning the constitution of the country deemed as the fundamental law regulation the relations between respective branches of government and the citizen and the state. 

     International law regulates relations between two or more states as well as between private citizens of one country and those of another.

     Administrative law regulates how government organisations affect the lives and property of individuals.

     Tax law deals with taxes which are defined as compulsory contribution to the state funds and may be levied directly on the taxpayer by means of income tax, inheritance tax etc or indirectly through tax on purchases of goods and sevices such as value-added tax (VAT) ar various kinds of duty eg road tax.

Substantive law - deals with the rights exercised by and duties imposed upon individual persons when to every right there exists a corresponding duty. 

Procedural law - deals with procedure how these rights and duties may be enforced in the courts, how the case is to be presented, in what court it shall lie or, when it is to be tried. They are usually embodied as sets of rules in statutes. 

b)
Elements to a crime 
a) An offence consists of 2 fundamental elements of criminal liability: a physical element actus reus – the lawful act, and a mental element mens rea – the guilty mind. 

3. Actus reus

- is equivalent to the prohibited conduct in relation to any crime, it is more than a physical act for it also includes an omission of act. The actus reus of an offence may include:

1. the conduct which is the central feature of the crime;

2. the surrounding material circumstances;

3. the result / consequences of defendant´s actions.
4. Mens Rea

Offences requiring fault (ie guilty mind) and offences which do not require fault (ie strict liability offences). Offences requiring fault:

a) offences requiring intention / knowledge;

b) offences requiring reckless state of mind;

c) offences requiring a „special mental state”, eg intention to deprive permanently, in the crimeof theft.

4.1. Intention

With intention there must be foresight og consequences be brought about.
4.2. Recklessness

     A form of means rea that amounts to less than intention but more than negligence. 

4.3. Strict liability offences

     They are an exception to the normaltype of offences, since they require of the defendant a more limited form of means rea.

2.

a)
Civil law v criminal law (differences in terminology)
The distinction between a crime and a civil wrong cannot be stated as depending upon what is done, because what is done (or not done) may be the same.

      The true distinction resides, therefore, not in the nature of the wrongful act but in the legal consequences that may follow it. If the wrongful act (or omission) is capable of being followed by criminal proceedings, that means that it is regarded as a crime (strictly termed an offence). If it is capable of being followed by civil proceedings, that means that it is regarded as a civil wrong.

     Civil proceedings are aimed to remedy a person wronged whereas the aim of criminal proceedings is to punish the wrongdoer.

     In criminal proceedings the prosecutor prosecuts a defendant, and the result of the prosecution if successful is a conviction, and the defendant may be punished by one of a variety of punishments ranging from life imprisonment to a fine, or else may be released on probation or discharged without punishment or dealt with in various other ways. In the case where the prosecution fails to prove the guilt of the defendant on set standard, the latter may either be acquitted or discharged. In both cases s/he will be released, but there is a significant difference between the two kind of release: a court must acquit the defendant following a verdict of not guilty, and once acquitted the defendant cannot be retried for the same crime on fresh evidence. A defendant is discharged due to lack of evidence and may be tried again for the same offence when new evidence appears.

      Turning to civil proceedings, the terminology generally is that a plaintiff sues (eg brings an action against) a defendant. The proceedings if successful and the defendant is found liable result in judgement for the plaintiff, and the judge may order the defendant to pay the plaintiff money (damages), or to transfer property to him, or to do or not to do something (injunction), or to perform a contract (specific performance). When the defendant is not found liable the judgement is entered or delivered for the defendant.

     Another distinction concern the burden of proof which is the duty of a party to the litigation to prove facts in issue. Generally the burden of proof falls upon the party who substantially asserts the truth of a particular fact (the prosecution or the plaintiff).

     The standards of proof are higher in criminal proceedings than in civil action since the loser risks not only financial penalties but also being sent to prison (or, in some countries, executed). In English law the prosecution must prove the guilt of a criminal „beyond reasonable doubt“; but the judge in a civil action is required to decide the case „on the balance of probabilities“, ie must decide whose version of the case, either the plaintiff´s or the defendant´s is more probable.

b)
Doctrine of Precedent (binding case)
     The fact that English law is largely a system of case-law means that the judge´s decision in a particular case constitutes a precedent. The judge in the instatnt case, is bound by the legal rules in previous cases. This called the principle of stare dicisis which menas „stand by what has been decided“. A case of first impression is one which presents a completely new set of facts for which there cannot be found any precedent among previous judicial decisons.   

 The decision or judgement of a judge may fall into two parts: the ratio decidendi and obiter dictum. More precisely, the ratio decidendi of a case is the principle of law on which the decison is bsed.The binding part of a judicial decsion is the ratio decidendi. An obiter dictum is not binding in subsequent cases because it was not strictly relevant to the matter in issue in the original case.     A binding case (a precedent) can be overruled either by statute or by superior court. Overruling must be distingushed from reversing a decision. A decesion is reversed when it is altered on appeal. A decision is overruled when a judge in a different case states that the earlier case was wrongly decided. A case is distinguished when the judge states that the material facts are sufficintly different to apply different rules of law. Cases are reconciled when the judge finds that the material facts of both cases are so similar that he cann apply the same rules of law.

3.

a)
Statutory law

7. 1.     Primary legislation (Statutory law)

- is made up of statutes (it is therefore referred to as statute law or statutory law) passed by Parliament, but some of these cover a wide enough area to be described as codes. Legislation is published by Her Majesty´s Stationery Office.

     There is a single basic principle of the U.K. Constitution which prevails over all other legal rules, and this is parliamentary sovereignty.

     The preliminary version or draft of a new statute is called a bill, of which there exist three kinds: public bills, private bills and finance bills (or money bills).

     The Queen must assent to all statutes. The signing of the bill by the Queen is called the royal assent.

          Where the words of a statute are not definitely clear there will arise the need for statutory interpretation which is one of the important roles of the English judiciary in relation to legislation.The purpose of statutory interpretation is to find meaning of the words used in the statute. 

b)
Case study – Boardman v. Sanderson
The plaintiff and his 8-year-old son went to a garage with the defendant to collect the defendant´s car. While reversing the car out of the garage the defendant neglignetly ran over the boy´s foot. At the time of the accident the plaintiff was in the garage office paying the garage fee. He heard his son´s screams and rushed out to help release him. He later suffered nervous shock and was awarded damages for this injury. The defendant appealed to the Court of Appeal.

     ORMEROD LJ: “... Mr Richardson, on behalf of the defendant submitted that this case must be considered on a similar basis with Hay (or Bourhill) v Young, one of the leading cases on this question of injury by shock. In that case the plaintiff, who was a fish wife loading fish from a tramcar into her basket, did not see the accident happen and only saw the results of it when she was moved by the noise to go and see what had happened. In the present case, too, the father did not see the accident but was only moved to see what had happened when he heard the infant scream. Mr Richardson has endeavoured to submit that the line of distinction must be drawn somewhere and that must depend on whether the accident was witnessed by the plaintiff, and that if , in this case, the father did not witness the accident he cannot succed. There has been no authority produced to the court to bear out that submission and, for my part, I must say I find it difficult to understand why the line should be drawn in that arbitrary fashion. It may be that in that case, as in many others, the proposed plaintiff does not come within the area of contemplated danger. On the other hand, clearly the facts in these cases are infinitely variable and it would be difficult, if not impossible, to draw any line of distinciton and say in one case the plaintiff should succeed and in another case he should not.

     In this particular case it does appear that all the necessary factors are present which should entitle the judge to come to the view that the father should succeed. The defendant knew that the infant was in the yard and that any carelessness in driving on his part might result in injury to the infant as, in fact, it did. He knew that the father was within earshot and he knew also that the farher was in such a position that if he heard a scream from the infant he was bound to run out, human nature being what it is, to see what was happening to the infant; and that is, in fact what happened. In those circumstances it appears to me that the judge was right in coming to the conclussion which he did... I think I need to say no more than that if the facts of this particular case are fitted to the concept of negligence, it is clear that a duty was owed by the defendant not only to the infant but also to the near relatives of the infant who were, as he knew, on the premises, within earshot, and likely to come upon the scene if any injury or ill befell in infant. In the circumstances, it appears to me to be clear that the father is entitled to succeed..”


(Devlin and Danckwerts LJJ agreed with Ormerod LJ.)

4.

a)
Common Law - development
Common law is the part of English law that is based on rules which were developed by the royal courts during the first 3 centuries after the Norman Conquest (1066) as a system applicable to the whole country as opposed to local customs.

5.1. Development of common law

Prior to the Norman Conquest the legal system in the territory of England was decentralised. It consisted of local courts each applying its own local customs. Normans were mainly concerned with establishing a strong central administration  they sent royal representatives on tours of the shires to check on the conduct of local affairs generally, and this involved their participating in the work of local courts. At the same time there split off from the body of advisers surrounding the King the first permanent royal court, sitting in Westminster, known as the Court of Exchequer to hear disputes concering revenues. Under Henry II (1154-1189), to whom the development of the common law is principally due, the royal representatives were sent out on a regular basis (their tours became known as circuits) and their functions became exclusively judicial. Known as wandering justices (travelling judges), they took over the work of the local courts. These regional hearings were known as the ´assizes´ and dealt with both civil and criminal cases. In the same period there appeared at Westminster a second permanent royal court, the Court of Common Pleas and later the Court of King´s Bench.
     The King, as the source of justice, would grant a privilege (called writ) was provided individually; later there was created a system of general or common writs.

     Further development of English law was strongly influenced by so called Second Westminster Statute (1285)
b)
Tort of nuisance
a) Private nuisance

     It is an unlawful indirect interference with the use or enjoyment of another person´s land or interference with rights over land.

The interference may consists of:

°
actual injury to property, for example fumes killing shrubs, or 

°
interference with health or comfort, for example noise, smoke, or smell

°
interference with easements 

     The defendant must be the creator of the nuisance or the occupier of the land on which the nuisance arises.

b) Public nuisance

     This is an unlawful act or omission which endangers the health, safety, or comfort of the public or obstructs the exercise of a common right, for example selling contaminated food    

5.

a)
Equity – development, maxims
Equity

· is the part of English law which was originally administered by the Lord Chancellor and later by the Court of Chancery

· Development of equity
     With the growth and development of social and especially economic life of expanding English feudal society, there appeared new and new disputes for which there did not exist writs and new types of writs could not be issued .In these cases litigants were entitled to petition the King, who relied on the advice of his Chancellor, to do justice in each case. By the 15th century petitions were refered directly to the Chancellor who eventually set up a special court, the Court of Chancery, to deal with the cases on a flexible basis, ´according to justice = equity.´

      The relation between the common law and equity was expressed by the maxim „Equity follows the law“, which meant that equity did not go against common law but it only supplemented and improved it.

     An important contribution of English equity to jurisprudence has been creation of an institute of trust. Trust is important in the law related to the transfer of property. It is an agreement whereby proprty is held and controlled by someone on behalf of someone else.

     There are three parties to a trust: a settlor (or a trustor ) who is the original owner of the property which he legally transfers to a trustee who will hold it for the benefit of a benefiaciary and must not profit form the trust.

Maxims of equity 

There are many equitable maxims of which the following are just brief examples:

- Equity will not suffer a wrong to be without a remedy
- Equity follows the law

- He who comes to equity must come with clean hands. A litigant who has behaved unfairly in the dispute will be denied an equitable remedy.

- Equitable remedies are discretionary. Litigants do not have  a right to an equitable remedy. The courts will decide whether to grant a remedy 

b)
Tort of negligence
5.1.   Negligence

     is a tort of recent origin, actionable only on the proof of  damage and capable of covering harm of any kind.The only common feature of liability in the tort of negligence is that there must have been a duty of care owed by the defendant to the plaintiff, that duty must have been breached, and harm must have resulted from the breach (element of causation). Negligence may be committed by omission.

The elements of negligence

5.1.1.   A duty of care

The principle which defines general circumstances when a duty of care arises is known as “neighbour test. 
5.1.2.   A breach of the duty of care

- means a failure to attain the appropriate standard of care. 

5.1.3.   Damage

     The plaintiff must show that as a result of the breach of duty he has suffered some damage.

6.

a)
Remedies (legal v equitable, kinds, rules governing their award)
6.3  Equitable remedies
- (remedies in equity) are means granted by equity to redress a wrong. Since the range of legal remedies (remedies at law = at common law) was originally very limited in scope, equity showed great flexibility in granting remedies. There are two kinds of equitable remedies, namely specific performance and injunction.

 Specific performance is a court order to a person to fulfil his obligations under a contract     

Injunction is a remedy in the form of a court order addressed to a particular person that either prohibits him from doing or continuing to do a certain act (a prohibitory injunction) or orders him to carry out a certain act (a mandatory injunction). 

7.   Remedies

7.1.   Damages

     The main remedy for the victim of a tort is an award of damages. Damages are a sum of money payable by the defendant. There are 3 main types of damages:- 

- Compensatory damages

     They purpose is to put the plaintiff so far as money can do, in the position that he was in before the tort was committed. 

- Nominal damages

- Exemplary damages

b)
Family law – divorce/annulment

Divorce

     Divorce is the legal termination of marriage. Usually each sideof separating spouses is represented by a separate lawyer. Each puts forward his own side of the case.  At present all divorces start in the county courts. Getting a divorce is now much simpler than it used to be. The whole process is just a matter of getting the paperwork right. The process starts with a petition for divorce which is filed with the court. The parties to the action involve the respondent and the petitioner (the person asking for the divorce)

Petitions will have to be based on one of the following:

Fact A
- adultery has been committed and it is intolerable to live together;

Fact B
- one of the spouses has behaved unresonably 

Fact C -
the other spouse has been in desertion for at least two years;

Fact D -
the husband and wife have lived apart for at least two years, and they consent to divorce;

Fact E - the husband and the wife have been separated for at least five years 
Annulment

     - is like a divorce in that it ends a marriage. But, whereas divorce is granted because the marriage has broken down irretrievably, an annulment is granted if the marriage was not valid in the first place or if it is defective in some way. The law distinguishes between two types of annulled marriages – those that are void and those that are voidable. With the former there was never a valid marriage, eg because the couple was too closely related, whereas with the latter, there was a marriage but it was defective.

7.

a)
Legal profession

- in England and Wales is divided into barristers and solicitors. 

1.1  Scope of work

Barristers are concerned with advocacy in court while the solicitors are concerned with legal work out of court. Barristers are primarily concerned with advocacy and they have an exclusive right of audience in the High Court, the Court of Appeal and the House of Lords.

     Solicitors are exclusively concerned with out-of-court work for they have a right of audience in magistrates´ courts, county courts .They handle legal work which does not come with litigation which before court, such as drawing up deeds (wills, contracts). In a limited range of cases in the higher courts they have to brief the barrister, ie to instruct the barrister for the actual court appearance.

The barrister takes the Bar Final Examination under the aegis of the Inns of Court School of Law while the solicitor takes the Law Society Finals under the aegis of the Law Society and in these examinations the emphasis differs to take account of their different roles. Both must complete a period of apprenticeship; pupillage in the case of barristers served under a pupil master (an experienced barrister), being called pupils during that time, and articles in the case of solicitors served under an experinced solicitor during which time they are called articled clerks.

      When admitted to the profession a barrister is called to the Bar by one of the four Inns of Court .

b)
Classification of offences

6.1. according to the mode of trial

- Summary offences

- Indictable offences

- Offences triable either way

Crimes that may be tried either as an indictable offence or a summary offence. 

6.2. according to the powers of the police to arrest

Arrestable offence Nonarrestable offences 
6.3. according to their nature

- Offences against the person

murder, infanticide, rape, assault, battery, kidnapping.

- Homicide

- Murder

- Manslaughter
- Infanticide

- Assault

An intentional or reckless act that causes someone physical harm. 

- Battery

The intentional or reckless application of physical force to someone without his consent

- Offences against property

theft,, burglary, robbery, blackmail,
- Offences against public order

violent,  public nuisance 

- Offences against international law and order

piracy, hijacking 
- Offences against the state

sedition,
8.

a)
The courts of civil jurisdiction

2.1  First instance

     The courts with original civil jurisdiction are chiefly the High Court and county courts.

2.1.1    County courts

- were created in 1846 to exercise jurisdiction over small claims and collection of debts 
     There are more than 300 of them in England and Wales and they are presided over by circuit judges or recorders. The administration of county courts is carried out by district judges .     The jurisdiction of county courts is limited by the nature and extent of the claim as well as the territory.

2.1.2    Magistrates´ courts

- have some civil jurisdiction, chiefly in relation to certain debts, licences 

2.1.3.   The High Court of Justice

      The High Court is divided into 3 Divisions: the Queen´s Bench Division, the Chancery Division, and the Family Division.     High Court judges are sometimes referred to as „puisne“ judges.

The Queen´s Bench Division of the High Court

     It is presided over by the Lord Cheif Justice. It deals with the greatest number of   cases.        The Queen´s Bench Division also exercises supervisory jurisdiction of the court issuing the prerogative writ of habeas corpus (an order to bring a person who is held in custody before a court to make sure that s/he is not held illegally) .

The Chancery Division of the High Court
The nominal president is the Lord Chancellor.

The Family Divison of the High Court

     Deal with matters arising out of marriage, divorce, matrimonial property and children. 

2.2    Appeal courts

2.2.1   The High Court of Justice

2.2.2   The Court of Appeal

- is divided into 2 divisions Civil Division of the Court  of Appeal and the Criminal Division of the Court of Appeal, consisting essentially of the Master of the Rolls, who is the head of the Civil Division of the court of Appeal and the Lords Justices of Appeal. 

2.2.3  The House of Lords

    A civil case may go on appeal direct from the High Court to the House of Lords, avoiding the Court of Appeal, under the „leap-frog“ procedure introduced by the – Administration of Justice Act 1969. Lords must grant leave for direct appeal.

b)
Case study – Rylands v. Fletcher

Defendant, a mill owner, employed independent contractors to built a reservoir on his land for the purpose of supplying water for his mill. During the plaintiff´s mines under adjoining land. The contractors failed to seal these shafts and when the reservoir was filled with water, it burst, the water escaped through these shafts and flooded the plaintiff´s mine. The plaintiff sued to recover his losses. Blackburn J. held that the defendant was liable.

    Blackbourn J (reading judgment of the Court)” ... The plaintiff, through free from all blame on his part, must bear the loss, unless he can establish that it was the consequence of some default for which the defendants are responsible.

     The question of law, therefore, arises: What is the liability which the law casts upon a person who, like the defendants, lawfully brings on his land something which, though harmless while it remains there, will naturally do mischief if it escapes out of his land? It is agreed on all hands that he must take care to keep in that which he has brought on the land, and keep it there in order that it may not escape and damage his neighbour´s, but he question arises whether the duty which the law casts upon him under such circumstances is an absolute duty to keep it in at his peril, or is, as the majority of the Court of Exchequer have thought, merely a duty to take all reasonable and prudent precautions in order to keep it in, but no more. If the first be the law, the person who has brought on his land and kept there something dangerous, and failed to keep it in, is responsible for all the natural consequences of its escape. If the second be the limit of his duty, he would not be answerable except on proof of negligence, and consequently would not be answerable for escape arising from any latent defect which ordinary prudence and skill could not detect... .

     We think that the true rule of law is that the person who, for his own purposes, brings on his land, and collects and keeps there anything likely to do mischief if it escapes, must keep it in at his peril, and, if he does not do so, he is prima facie answerable for all the damage which is the natural consequence of its escape. He can excuse himself by showing that the escape was owing to the plaintiff´s default, or, perhaps, that the escape was the consequence of vis major, or the act of God; but, as nothing of this sort exists here, it is unnecessary to inquire what excuse would be sufficient. The genereal rule, as above stated, seems on principle just. The person whose grass or corn in eaten down by the escaped cattle of his neighbour, or whose mine is flooded by the water from his neighbour´s reservoir, or whose cellar is invaded by the filth of his neighbour´s privy, or whose habitation is made unhealthy by the fumes and noisome vapours of his neighbour´s alkali works, is damnified whithout any fault of his own; and it seems but reasonable and just that the neighbour who has brought something on his own property which was not naturally there, harmless to others so long as it is confined to his own property, but which he knows will be mischievous if it gets on his neighbour´s, should be obliged to make good the damage which ensues if he does not succeed in confining it to his own property. But for his act in bringing it there no mischief could have accrued, and it seems but just that he should as his peril keep it there, so that no mischief may accrue, or answer for the natural and anticipated consequences. On authority this, we think, is established to be the law, whether the thing so brought be beasts or water, or filth or stenches...

9.

a)
The courts of criminal jurisdiction

3.2.   First instance

3.2.1.     Magistrates´ courts

are in most towns. Cases are heard by either:

a)
lay magistrates sitting with a legally qualified clerk; or

b)
a stipendiary magistrate who is legally qualified and may sit alone


Both kinds of magistrates are appointed by the Lord Chancellor.


Magistrates´ courts deal with summary offences and some offences which are triable either way

3.2.2.    Crown Court

      The judges for this court are High Court judges, circuit judges or recorders, any they normally hear cases with a jury, consisting of 12 laypersons

3.3.   Appeal courts
3.3.1.    The criminal Division of the Court of Appeal

- hears appeals by defendants from the Crown Court. 

3.2.2.    The House of Lords

- hears appeals by the defendant or the prosecutor from the Criminal Division of the Court of Appeal, or a divisional court of the Queen´s Bench Division of the High Court

b)
Family law – separation/divorce

a) An informal separation agreement

     The couple may simply decide to separate and not reach any formal agreement about maintenance or the custody of children. 

b) A formal separation deed

     The courts can vary and alter terms of a formal separtion deed . The typical separtion deed will contain a maintenance agreement, arrangements for the children, But the terms of the deed can never be totally binding. 

c) A magistrates´ court separation order

     Magistrates´court can order the couple to live apart. Usually this is only done when there is a real danger of violence to the wife or children.

d) Judicial separation

It does not end the marriage in the same way as divorce does. Accordingly, the parties are not free to remarry but their obligation to live together is ended. To obtain a judicial separation the petitioner has to prove one of the same five grounds as is used to obtain a divorce. However, there is no need to show that the marriage has broken down irretrievably .

Divorce

Divorce is the legal termination of marriage. Usually each sideof separating spouses is represented by a separate lawyer. Each puts forward his own side of the case.  At present all divorces start in the county courts. Getting a divorce is now much simpler than it used to be. The whole process is just a matter of getting the paperwork right. The process starts with a petition for divorce which is filed with the court. The parties to the action involve the respondent and the petitioner (the person asking for the divorce)

Petitions will have to be based on one of the following:

Fact A
- adultery has been committed and it is intolerable to live together;

Fact B
- one of the spouses has behaved unresonably 

Fact C -
the other spouse has been in desertion for at least two years;

Fact D -
the husband and wife have lived apart for at least two years, and they consent to divorce;

Fact E - the husband and the wife have been separated for at least five years 
10.

a)
General elements of tortious liability

3.  Elements of tortious liability

3.1.   Causation

     It is an essential element of tortious liability that the defendant´s tortious act or omission caused the plaintiff´s loss

3.2.   Fault

     Liability in tort can be based on fault, or not based on fault.

     Fault here is usually taken to mean that the infringement in question was commited intentionally, recklessly or negligently.

     In strict liability cases the element of fault is not required. Liability is also strict in defamation cases ie when a person´s reputation is injured by someone maliciously saying or writing things about him , it is referred to as libel, if it is spoken it is termed slander.

3.3.   Damage (versus damages)

The term damage is used to signify that loss or injury, of a personal or financial kind, for which a remedy is available. The amount of compensation awarded by the court is referred to as damages. 

b)
Family law – children in care

3.   Children

     Someone has to be legally responsible for a child until it grows up and reaches the age of eighteen. 

Legitimate children

     Both mother and father have equal rigts and they ´shall be excercisable by either without the other´.If one of the parents dies, then the surviving parent will usually assume sole authority over and responsibility for the child. However, if the dead parent left a will which appointed someone as a child´s guardian, then the survivor will share the parental rights and responsibilities with that person. If the child´s parents divorce, then the authority and responsibility for the child will pass to the parent who is given custody by the court. 

Illegitimate children

     The mother has the sole parental rights and responsibilities. The father generally has no say in how the child is brought up.

3.1.   Children in care

Guardianship

     Guardinas can be appointed by the parents (in writing) or by the court to look after the child´s interests when the parents of the child  do not have parental responsibility for it or have died. A guardian has full parental rights .

Adoption

     The process by which a parent´s legal rights and duties are transferred to another person or persons..

Fostering

      Fostering is usually used when parents are temporarily unable to look after their children, yet do not want the children to be adopted or to go into care. Foster parents have no legal rights over the children they foster.

Step-parents

     If a child´s father or mother remarries, then the parent´s new spouse will be the child´s step-parent.

11.

a)
Elements to a contract – offer and acceptance

2.    Offer and acceptance
     The agreement between the parties is an essential ingredient of contracts. This agreement takes the form of an offer made by the offeror and acceptance of the offer by the offeree. An offer has been defined as „an expression of willingness to contract o certain terms made with the intention that it shall be binding as soon as it is accepted by the person to whom it is addressed. An offer must be clear and contain the details of the contract; for example, if A asks B´  would you like to buy my car´ and B replies ´yes´ there is no contract because the offer did not include an essential detail, the price.

     The offeree may choose to accept or reject the offer but once it is accepted the contract is concluded and the parties are bound by its terms. 

     The validity of an acceptance is governed by four principal rules.

1.
It must take place while the offer is still in force, 

2.
It must be on the same terms as the offer. 

3.
It must be unconditional, 

4. 
It must be communicated to the offeror. 

      A pre-contractual statement sucha s b) is called an invitation to treat. 

b)
The judiciary

     The constitutional role of the judiciary is governed by the above mentioned doctrine of parliamentary sovereignty by which judges can only interpret, apply and enforce the will of Parliment as expressed through its legislature. England does not have a constitutional court and thus judges do not have a reght to tput the Acts of Parliament in doubt..

      The salaries of judges are paid directly out of a government fund called the Consolidated Fund and these salaries can only be raised, not lowered. Judges have immunity  for everything they say or do in the exercise of their office.

     The United Kingdom has no Ministry of Justice. Responsibility for the administration of the judicial system in England and Wales is divided between courts themselves, the Lord Chancellor, and the Home Secretary.

12.

a)
Defences in Criminal law

5. Defences

A defendant may still avoid guilt if he can show he has a defence – a reason the court should excuse his act.  The defence of automatism  refers to unconscious involuntary conduct caused by some external factor. A person is not liable for acts carried out in a state of automatism. Examples of such acts are those carried out while sleepwalking or in a state of hypnotic trance etc.     

Insanity is a defect of reason, arising from mental disease.. A person accused of a crime is presumed sane and therefore responsible for his acts, but he can rebut this presumption and escape a conviction if he can prove that at the time of committing the crime he was insane,he sufferd  psychoses, paranoia and schizophrenic diseases. The defendant must also show that he either did not know the “nature and quality” of his acts or he did not know that his acts were wrong, even if he knew their nature and quality. If found to be insane the defendant is gven a special verdict of “not guilty by reason of insanity” and must be sent to a mental hospital.
     . Another defence is dures – being forced to commit a crime

     A person is not responsible for his actions if he is intoxicated (drunk or under the influence of drugs) 

    Nearly every system of law recogniyes the defence of self-defence. In English law, a defendant can avoid guilt for injuring someone if he can convince the court that the force he used was reasonable to protect himself in the circumstances

b)
Family law - marriage

Marriage - is the legal status of husband and wife created by a ceremony and it leads to a creation of new rights and obligations between the couple, eg live together

Legal validity of marriage

     In order to be legally valid, a marriage must be voluntary ,between two single people,who are over 16 of the opposite sex and not closely related. There are two basic methods of marrying: in a Church of England ceremony or in a civil ceremony.

Legal effects of marriage

Name
Woman usually takes her husband´s name. 

Nationality is a political status of an individual –the relationship between a person and a particular 

Domicile and Residence

     A wife need not acquire her husban´s domicile, although in practice she will often do so. Every person must have one of the following types of domicile:

a)
Domicile of origin – acquired at birth;

b)
Domicile of choice – adopted by a person over 16;

c)
Domicile of dependence – applicable to children under 16 

Residence is the place a person happens to be living

13.

a)
Sources of English law

  Principal sources of law:

- judge-made law (case law) – consisting of common law, equity and statutory interpretation;
- legislation (statute law, statutory law, enacted law);

- European law.

 Subsdiary sources of law:custom and legal writing (books of authority).

Case law is created by decisions of courts the nature of which is that of binding precedents

Legislation of which there two types, namely parliamentary legislation (statutory law) and delegated legislation is the source of English law which is perhaps closest ot the „continental conception of sources of law. 

European law is the law of the European Communitites. It now appears that European Community law is in fact the highest level of English law.

Customs as the source of law occur in two forms:

- general customs of the Realm which today exist only in the area of the Constitutional Law

- local customs are deemed sources of law 

Books of authority are writings of legal authors of outstanding eminence which carry a weight of authority almost equal to that of precedents 

b)
Parties to a legal action

14.

a)
Elements to a contract – legal intent and consideration

Legal intent

      An intention to create legal relations is necessary for every contact. 

 Consideration

- is an institute which is crucial for the contracts which do not have a written form and thus the offer in this sort of contracts has the form of a promise. A promise is an act whereby one person binds him or herself to do or refrain from doing something in the future.

     Oral contracts usually consists of mutual promises. A promise creates fot he promisor (the person making the promise) a future obligation. For the promisee (the person to whom the promise is made) it creates an expectation that the promise will be fulfilled. Futhermore, the promisee will often rely on the promise. A deed is a promise signed, sealed, and delivered to the promisee.A promise is only legally enforceable if there is an act or promise given in return for it. This element of reciprocity, which is the primary criterion of promissory liability, is known as a consideration.

 One very important form of consideration is an agreement not to sue somone, so called forbearance.

b)
Tort of trespass

5.3.   Trespass

- is a wrongful direct interference with another person or with his possession of land or goods. In the Middle Ages, any wrongful act was called a trespass .In modern law is that it is a direct and immediate interference with person or property such as striking a person, entering his land or taking away his goods without his consent. Trespass is actionable per se, ie the act of trespass itself. 

5.3.1.   Trespass to the person

- is a direct, intentional interference with the person or liberty of another. It may take three forms – assault, battery and false imprisonment.
a)  Assault

- causes the plaintiff reasonable fear of an immediate battery on him by the deffendant. 

b)   Battery

- is the intentional application of force to another person..

c)   False Imprisonmnet

     This is the infliction of bodily restraint not authorised by law which must be total. 

     Habeas corpus is a prerogative writ designed to provide a person .

5.3.2   Trespass to land

- is the direct interference with the possession of another person´s land without lawful authority. It is a tort actionable per se.

5.3.3.   Trespass to goods

- is the direct interference with the possession of goods.

Generally the interference will take one of 3 forms:

a) taking the goods,

b) damaging goods

c) interfering with goods,

15.

a)
Defences in Civil law

6.1.   Remoteness

     Thus when causation has been established and the basic elements to the tort have been proved, the defendant may be able to escape payment of some or all of the damages claimed by showing that there is not a sufficiently close connection between his behaviour and the damage suffered by the plaintiff, ie that the loss is too remote. The test for remoteness is called “reasonable foreseeability”, ie the defendant is only liable for those consequences of his act that a reasonable man would have foreseen. 

6.2.   Volenti non fit injuria (consent)

     A person has no remedy for harm done to him if he has expressly or impliedly consented to suffer the actual harm inflicted, or if he has consented to run the risk of it. 

6.3.   Inevitable Accident

     Defendant is not liable if he can prove that damage is due to an “inevitable accident” ie that he is “utterly without fault”.

6.4.   Act of God

     This means circumstances which no human foresight can guard against. 

6.5.   Self Defence

     A person may use reasonable force to defend himself, or his property, or another person against unlawful force. 

6.6.   Necessity

     This defence may be used where the defendant has inflicted loss on an innocent plaintiff while attempting to prevent a greater loss to himself.

     The difference between self defence and necessity is that self defence is used against a plaintiff who is a wrongdoer, and necessity is used against an innocent plaintiff.

b)
Conversion

    This is wrongful dealings which amount ot interference with a plaintiff´s possession or immediate right to possession of goods and denial of his title. It includes:

a) wrongfully taking possession of goods

b) selling goods

c) destroying goods

d) refusing to return the goods.

The plaintiff in conversion must prove that he had ownership or possession at the time of the defendant´s wrongful act. 

16.

a)
Law of Succession(Probate)

- covers the law of wills, succession, inheritance, intestacy and administration and disputes over estates. 

     There are 2 types of succesion; testate (testamentary, testacy) and intestate (intstacy). The distinction between them resides in the deceased person leaving or not leaving a will.

     A will is the legal document by which a person directs what should happen to their property after their death. A person who makes his will is referred to as a testator. If he dies leaving a will he dies testate. If a person dies without having made a will disposing of all his property, called total intestacy, the personal representatives will distribute the estate. If a person dies leaving a will but the will does not dispose of all his estate he is said to have died partially intestate.

The personal representatives

- are the guardians of the deceased´s ´legal personality´.. There are two types of personal representatives:

1.  executors (female executrix) – personal representatives appointed by a will;

2.  administrators – personal represenatives not appointed by a will.

Will

 Valid will must be written by a person over eighteen and of sound mind and must be intended to act as a will and to be its maker´s ´Last will and Testament´. 
The requirements of a will (formalities)

 Every will must be in writing, signed at the foot or end by the testator and two witnesses must then sign the will in the presence of the testator. 

Witnesses

- at least 2 witnesses. Any adult can be a witness but the witness must see the testator sign and then sign the will himself. He cannot benefit from the will. 

      A document supplementary to a will, which is executed with the same formalities and adds to, varies or revokes provisions in the will referred to as codicil. 

b)  
Classification of homicide

Homicide (the act of killing a human being) 

Unlawful homicide which constitutes the offence of murder, manslaughter or infanticide 

Lawful homicide occurs when somebody uses reasonable force in preventing crime or arresting an offender, in self-defence or defence of others or in defence of his property and causes death as a result.

- Murder

Homicide that is neither accidental nor lawful. The mens rea for murder is traditionally known as malice aforethought and the punishment (since 1965) is life imprisonment. 

- Manslaughter

Homicide that does not amount to the crime of murder but is nevertheless neither lawful nor accidental. Manslaughter may be committed in several ways. It may arise if the accused is charged with murder and had the mens rea required for murder, but mitigating circumstances reduce the offence to manslaughter – voluntary manslaughter. It may also be committed when there was no mens rea for murder – involuntary manslaughter. A person may be guilty of manslaughter if he unlawfully kills someone when drunk. The maximum punishment for manslaughter is life imprisonment although it is rarely imposed.

- Infanticide

The killing of child under the age of 12 months by its mother. 

